Title 13-DEPARTMENT

SOCIAL SERVICES

Division 110--Division of

Youth Services

Chapter 3--Aftercare Responsibilities

13 CSR 110-3.010 Individual Treatment Plans

PURPOSE: The purpose of this rule is to standardize the investigation into the pertinent circumstances of the youth's background to facilitate appropriate treatment and aftercare planning.

(1) An individual treatment plan (ITP) shall be developed by the Division of Youth Services service coordinator for the purpose of meeting individual youth and family needs. The ITP shall also serve to record case activity and fulfill requirements for official notifications.

(A) ITP procedures are as follows:

1. The services coordinator shall initiate a written ITP within thirty (30) days of the commitment date. The treatment plan should involve the youth and his/her parent or guardian.  The ITP shall be submitted within forty-five (45) days of commitment, and distributed to the youth, family, court and facility;

2. Involvement of the parent or guardian is encouraged;

3.  The service coordinator shall meet with youth in residential care at least once per month and shall meet with the youth on aftercare twice per month;

4. Information contained in the ITP shall include, but not be limited to:

A. Family history (including mental health, criminal, or division of family services case information);

B. Education/vocation;

C. Youth's strengths/weaknesses; and

D. Youth's health/mental health; and

5. The service coordinator shall include the preliminary possibilities for the youth's placement and needs of the youth to be considered for aftercare placement.

AUTHORITY: section 219.036, RSMo 1994.* Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended 1993.

13 CSR 110-3.015 Safe Schools Act Procedures

PURPOSE: The purpose of this rule is to identify offenses which are included in the 1996 Safe Schools Act (HB 1301) and to require an educational plan be developed for youth in DYS custody who are involved in Safe School Act violations.  

(1)  A written education plan shall be developed by the service coordinator for those youth who are precluded from returning to public/private school under the Safe Schools Act because of misconduct involving violations of the Act including, but not limited to, the following offenses:

(A)  First degree murder;

(B)  Second degree murder;

(C)  Kidnaping when classified as a class A felony;

(D)  First degree assault;

(E)  Forcible rape;

(F)  Forcible sodomy;

(G)  First degree robbery;

(H)  Distribution of drugs;

(I )  Arson;

(J )  Involuntary/voluntary manslaughter;

(K)  Second degree assault;

(L)  Sexual assault;

(M) Felonious restraint;

(N)  Property damage; or

(O)  Possession of a weapon.

(2) In accordance with section 211.321.1 and .2, RSMo Supp. 1999, the juvenile officer is further authorized to make public, information concerning the offense and court proceedings as long as it does not identify the youth or the youth's family.  Records of dispositional hearings for youth adjudicated for felony offenses shall be open to the public.  Social summaries, investigations or updates and status reports after the dispositional hearing shall remain confidential and may be opened for inspection only by order of the court.

AUTHORITY: section 219.036, RSMo 1994.* Original rule filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended 1993.

13 CSR 110-3.020 Aftercare Involvement During Residential Treatment

PURPOSE: The purpose of this rule is to outline the service coordinator's involvement with facility staff, the youth, his/her family and the community to facilitate appropriate treatment and aftercare planning while the youth is in a residential treatment program.

(1) Involvement with Youth and Facility. Facility visits by the service coordinator shall occur at a minimum of once per month. The facility visits will allow for joint planning transition involving the service coordinator, the youth and the facility personnel.

(2) Community Preparation. This involves creating a climate which will allow for the  youth to be reintegrated into the community by providing for educational, vocational, employment and health needs.  Community preparation would also involve anticipating adverse reactions from the community and helping the community and the youth to deal with those problems.

AUTHORITY: section 219.036, RSMo 1994.*  Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended 1993.

13 CSR 110-3.030 Aftercare Supervision

PURPOSE: The purpose of this rule is to outline responsibilities and procedures for the supervision of youth in aftercare.

(1) Community Placement. It is the responsibility of the service coordinator to provide treatment services for the client and his/her family.

(2) Case Recordings. The service coordinator shall maintain the following records:

(A) A record of dates and type of contacts made on each youth; and

(B) A monthly summary will be prepared for each youth.  The summary will include the date and times of contacts as well as client progress and future planning; and

(C) It is mandatory that each six (6) months an evaluation be completed on all youth committed to the Division of Youth Services (DYS).

(3) Transfers. Transfer of an aftercare case shall be made as follows:

(A) To Interstate. (see 13 CSR 110-2.130(2));

(B) Transfers between regions must be approved by the two (2) regional administrators involved; and

(C) To Other Agencies. Transfers to other agencies will be coordinated through the special services administrator.

(4) Foster Care. Except in cases of emergency, children under Division of Youth Services supervision and placed in foster homes funded by DYS shall be so placed only after an evaluation of the home has been completed. This evaluation shall include, but not be limited to, the adequacy of the home, family stability and composition and the motivation and ability of the foster parents to provide foster care.

(A) Preparation for Placement. It is the responsibility of the service coordinator to prepare the family and the youth for the impending placement. That preparation may include, but not be limited to, the following:

1. Counseling and training with the foster family;

2. Preplacement visits between the child and the foster family;

3. Explanation of agency rates of payment and guidelines for expenditures of money in the foster child's behalf;

4. Evaluation of any other income the child might have, such as Social Security benefits, Veteran's Administration benefits, etc., as well as the youth's family's financial situation.  The applicability of these funds to the child's needs will be determined by the regional administrator;

5. Discussion of arrangement for payment of special needs, such as, medical expenses, educational or therapeutic, etc.; and

6. All foster homes will be approved prior to the child's placement by the regional administrator. All foster home placements will be approved by the regional administrator.

(B) Services to Family and Youth. The service coordinator will provide services to the youth and foster family as well as the youth's family.

(5) Contractual Services. The need for the services will be determined by the regional administrator prior to the placement of a youth. The regional administrator will ensure that funds are available.

(6) Return to Facility (Shelter). A temporary return of the youth in aftercare to the institutional facility for reasonable cause may be permitted upon the recommendation of the service coordinator with the approval of the regional administrator. Reasonable cause is to be determined only upon the basis of need for alternative placement with none immediately available. Where the youth is returned for shelter, every effort is to be made by the service coordinator to complete alternate placement plans within thirty (30) days. A report will be submitted each week that the youth is in shelter over thirty (30) days. The report will be submitted to the regional administrator justifying the continued need for shelter and outlining plans for alternative arrangements with a copy to the facility providing shelter. When a placement is established by the service coordinator, s/he will notify the facility and make arrangements for the youth to be released with the approval of his/her supervisor.

(7) Return to Facility (Sanction). Procedure for the return of youths held in violation of the conditions of aftercare supervision is outlined in 13 CSR 110-3.040 and 13 CSR 110-3.050.

(8) Discharges from Aftercare Supervision. Section 219.026, RSMo 1994 requires the division to immediately notify in writing the youth, his/her parent or guardian, victim's rights respondent and the committing court of the termination of its supervision over the youth. 

AUTHORITY: section 219.036, RSMo 1994.*  Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended, 1993.

13 CSR 110-3.040 Revocation of Aftercare Supervision

PURPOSE: The purpose of this rule is to provide a standard procedure for the apprehension, detention, and revocation of youth on aftercare.

(1) The director, at any time after the youth is placed in aftercare and before order of discharge is issued, may order the youth's apprehension without notice to the youth by the issuance of a warrant for his/her apprehension and detention.  Any service coordinator assigned to supervise youth in aftercare, or any other employee designated by the director, may apprehend a youth without a warrant or may issue such warrant to law enforcement officials, when in the judgment of the service coordinator, the youth has violated the conditions of his/her placement and his/her presence in the community is considered dangerous to him/herself or to the community, or when the youth may flee the jurisdiction of the division. When the youth is detained, the service coordinator shall present to the detaining authority a statement of the circumstances of the violation.

(2) Preliminary Hearing. Whenever revocation of aftercare is to be considered, the staff of the aftercare services of the Division of Youth Services (DYS) shall hold a preliminary hearing to determine if there is reasonable cause to believe that the youth has violated an aftercare condition.

(A) At no time shall the hearing officer be the youth's service coordinator assigned to supervise the youth. Any other service coordinator or supervisor may act in this capacity, except that the designation as the hearing officer of a supervisor giving direct supervision to the service coordinator assigned to supervise the youth should be avoided.

(B) The preliminary hearing shall be an informal inquiry and shall be held promptly and reasonably near the place of violation or detention.

(C) The youth and his/her parent or guardian, or the person with whom the youth has been placed or other responsible adult, as well as the victim's rights respondent shall be given notice that the hearing will take place and that the purpose of the hearing is to determine whether there is probable cause to believe that the youth is in violation of the conditions of aftercare supervision and aftercare supervision should be revoked.

(D) At the hearing, the youth, his/her parent or guardian or responsible adult and legal counsel, if any, may appear and speak in the youth's behalf. They may bring and present documents and other evidence relating to the allegation against the youth. They may present witnesses in victim's behalf, but testimony of the witnesses must be relevant to the alleged violation. The youth may request that persons, who have given evidentiary testimony on which the allegation is based, be made available for questioning in the youth's presence at the hearing; however, if the hearing officer determines that the informant would be subject to risk or harm if his/her identity were disclosed, the hearing officer may excuse the informant from confrontation or cross-examination by the youth, his/her parents, guardian, responsible adult or counsel.

(E) The hearing officer shall make a summary of the hearing including an explanation of the evidence presented by the youth and by the service coordinator. Based on the information before him/her, the hearing officer will determine whether there is probable cause to revoke the youth's aftercare supervision.

(F) A determination that probable cause exists is sufficient to warrant the youth's continued detention and s/he shall be returned to a facility of the Division of Youth Services.

(G) If the hearing officer does not find probable cause to revoke aftercare supervision, the youth will be returned to active aftercare supervision. Further conditions for supervision may be imposed on the youth.

(3) Dispositional Hearing or Review. If the youth is returned to a facility of DYS, the youth and his/her parents or guardian will be given an opportunity to petition on a form provided by the division for a dispositional hearing prior to the final decision on revocation of aftercare supervision by the director or his/her designated representative. If the youth, his/her parent or guardian does not petition for such a dispositional hearing, the director, or his/her designee, will review the findings of the hearing officer at probable cause hearing and other pertinent case material and will then make a final disposition of the recommendation for revocation of aftercare supervision.

(A) If the youth, his/her parent or guardian shall petition for a dispositional hearing, the director, or his/her designee shall convene a hearing at the institution where the youth resides within thirty (30) days of the receipt of the written request for a hearing.

(B) The youth, his/her parent or guardian shall have the right to be represented by counsel, call and question witnesses and cross-examine those witnesses appearing against the youth. DYS shall not bear the cost or expenses of witnesses or attorneys requested by the youth, his/her parent or guardian.

(C) The individual conducting the dispositional hearing shall deliver his/her decision in writing to the youth, his/her parent or guardian within five (5) days of the close of the dispositional hearing. The decision shall clearly set forth the evidence presented, a summary of the testimony elicited and the decision of the individual conducting the hearing.

AUTHORITY: sections 219.036 and 219.051, RSMo 1994.* Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended 1993; 219.051, RSMo 1995.

13 CSR 110-3.050 Instructions for the Im-plementation of Revocation Procedure

PURPOSE: The purpose of this rule is to provide guidelines for the implementation of procedures to be followed in the revocation of aftercare supervision and return of youth to an institution or facility.

PUBLISHER'S NOTE: The publication of the full text of the material that the adopting agency has incorporated by reference in this rule would be unduly cumbersome or expensive. Therefore, the full text of that material will be made available to any interested person at both the Office of the Secretary of State and the office of the adopting agency, pursuant to section 536.031.4, RSMo. Such material will be provided at the cost established by state law.

(1) Apprehension and Detention. Whenever a youth in aftercare is apprehended and detained pending further inquiry into alleged violation(s) of the conditions of aftercare supervision, his/her apprehension and detention will be effected in accordance with the Division of Youth Services (DYS) rules governing these matters. Arrangements will be made for the preliminary hearing, to be held at the earliest reasonable time at or near his/her place of detention or the home community, to determine if there is probable cause to believe that the youth is in substantial violation of the conditions of aftercare supervision and is in need of return to the DYS facility as an aftercare violator. The youth and his/her parent or guardian shall be promptly notified of the alleged violations and of the time and place of the hearings (DYS Form RAS--13, see appendix i, which is hereby incorporated by reference in this rule).

(2) Initiation of Probable Cause Hearing. Ordinarily the service coordinator will request the probable cause hearing when, in his/her own opinion, the youth in aftercare is considered to be in violation of the conditions of his/her placement and revocation is recommended. It is not necessary to place the youth in detention prior to scheduling a probable cause hearing. Whether or not the youth is apprehended and detained depends upon the judgment of the service coordinator as to whether or not his/her presence in the community is considered dangerous to him/herself or to others in the community or the youth might flee from Division of Youth Services jurisdiction.

(3) Disposition of Alleged Law Violation. Upon being advised that a youth in aftercare is being held subject to a court for an alleged commission of a new offense, which would also be a violation of the conditions of aftercare supervision, the service coordinator or the supervisor will contact the court or a staff member of the court authorized to make decisions in these matters to determine whether the alleged violator is to be handled administratively by the division or is to be handled judicially by the court. The division and/or the court may request the law violation to be handled judicially, if in the opinion of the court or DYS the youth is no longer considered amenable to treatment as a juvenile.

(A) If it is decided that judicial action is appropriate, no further action will be taken by the division until the court has made disposition.

(B) If it is mutually agreed upon by the service coordinator or his/her supervisor and the court representative that the matter should be handled through the division's revocation processes, proceedings will be initiated promptly in accordance with the division's established revocation procedure. This agreement will be verified in writing with the court by the service coordinator.

(C) In determining whether or not a youth is in violation of the conditions of the placement as a result of the new law violation, when the youth denies his/her involvement in the law violation, a thorough investigation by the service coordinator should be made concerning the allegation and the probable cause hearing officer will need to determine whether or not a preponderance of information indicated that there has been a law violation. This holds true equally in regard to any allegation of violation of aftercare conditions. Since the youth does have a right to confront his/her accusers even though the allegation of law violation may be based upon a comprehensive police report, the youth should have a chance to question the officer making the report and the officer should have an opportunity to confirm statements which s/he has made. If further witnesses are needed, they should be requested to attend the hearing; however, if it is felt that the witnesses' safety would be jeopardized by being present at the hearing, their presence will not be solicited.

(4) Legal Representation. If the youth, his/her parents or guardian wish to have their attorney present they should be advised that they are free to do so, however, the attorney should be advised that this is not a judicial hearing, that it is administrative procedure and informal in nature. The division is required to see that a youth is represented by an attorney only if it is felt that the youth  and/or his/her parent or guardian is incapable of understanding the consequences of the procedure and would be incapable of presenting information in the youth's behalf. If the hearing officer is of the opinion that the counsel is needed and is not otherwise available to the youth, the hearing officer should immediately inform the regional administrator.

(5) Presence of Parent or Guardian. It is considered important that a parent or guardian be present at the probable cause hearing. If this is not feasible, arrangements should be made for some responsible adult, who would have an interest in the youth being dealt with fairly, to be present at the hearing.

(6) Notice of Preliminary Hearing. The DYS Form RAS--13, "Notice of Probable Cause Hearing," contains a statement advising the youth and his/her parent or guardian that the probable cause hearing is a fact-finding hearing, that the youth will be asked to participate. It cautions the youth that the information given may be held against him/her in determining whether or not s/he is to be returned to a DYS facility or possibly in a court of law. Also it advises him/her that s/he will not be forced to give any information if s/he does not wish to do so. It is considered that this is sufficient warning for the purpose of the hearing since this is not a judicial hearing, but rather an administrative hearing.

(7) New Information. In the event new information develops during the course of the Probable Cause Hearing which would implicate the youth in further violations of the conditions of his/her placement and where these violations would adversely affect the decisions of the hearing officer, that is, probable cause would not be found without the new information, either a second probable cause hearing should be scheduled in which the youth should have an opportunity to prepare to respond to the new allegations or s/he should sign a statement waiving his/her right to a second probable cause hearing. The parent, guardian or responsible adult should also sign the statement. The allegations as contained in the RAS--13, "Notice of Probable Cause Hearing," which is hereby incorporated by reference in this rule, as well as the RAS--14, "Summary Report of Probable Cause Hearing," should cite the specific conditions or rules of aftercare which have been violated and the date and allegations which are in violation of the particular condition(s) of aftercare supervision.

(8) Summary Report-- RAS--14 "Summary Report of Probable Cause Hearing." This summary report shall be prepared within five (5) days following the hearing. This summary report should be complete enough to give the reader an understanding of the information leading to the finding of the hearing officer, and if revocation is recommended, the report should include the reasons why the recommendation of revocation is being made. It should include information to show why the youth should not continue in the community, but needs to be returned to a facility for further treatment.

(A) If probable cause is not found, the hearing officer or the service coordinator should promptly arrange for the youth to be released (if detained) and returned to active aftercare supervision.

(B) Where probable cause is found, the youth should promptly be returned to the DYS facility (DYS Form RAS--14, see appendix ii).

(9) Notice of Right to Dispositional Hearing. When a youth is returned to an institution or a facility following the probable cause hearing, s/he should promptly be given an RAS--15, "Notice of Right to Dispositional Hearing." This form contains a statement for the youth's signature indicating that s/he either requests or does not request the dispositional hearing. A copy of this form is sent to the parent or guardian. To each copy, one (1) given to the youth and one (1) forwarded to the parent or guardian, there should be attached a copy of the RAS--14, the "Summary Report of the Probable Cause Hearing." It is expected that the copy bearing the youth's signature, and indicating his/her request regarding the hearing, will be mailed to central office by the facility within ten (10) days after the youth's return (DYS Form RAS--15, see appendix iii, which is hereby incorporated by reference in this rule).

(10) Disposition. If the youth or his/her parents or guardian do not petition for a dispositional hearing, the dispositional hearing officer will make disposition for the recommendation for revocation after reviewing all the information submitted on the matter.

(11) Dispositional Hearing. A request for a hearing made by a youth, his/her parent or guardian will result in a dispositional hearing being conducted within thirty (30) days of receipt of the request at the division's central office. The youth, his/her parent, guardian, pertinent witnesses (if any) and the youth's legal counsel (if any is known to the division) will be notified of the time and place of the dispositional hearing.

(12) Report of Dispositional Hearing. Within five (5) days after the dispositional hearing, the hearing officer will deliver a decision and prepare a summary report of the hearing. Copies of this report will be supplied to the parent or guardian and to the youth. If in the opinion of the dispositional hearing officer, there is not sufficient basis for revocation, either as a result of the hearing, or of the review when a hearing is not conducted, the dispositional hearing officer is authorized to have the youth returned to active aftercare supervision. If the hearing officer determines that there is a preponderance of information to indicate aftercare supervision should be revoked, the supervision will be terminated and the youth will be assigned to an appropriate facility for further care and treatment.

AUTHORITY: sections 219.036 and 219.051, RSMo 1994.* Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.036, RSMo 1975, amended 1993; 219.051, RSMo 1975.

Appendix i

RAS--13

Notice Of Probable Cause Hearing

To: ___________________ Date:_________

    ___________________

    ___________________

Aftercare Youth Counselor ____________

___________________ alleges that you have violated the conditions of aftercare supervision as follows:

1. ______________________________

2. ______________________________

3. ______________________________

A Probable Cause Hearing to determine if you have violated your aftercare conditions scheduled on: _______________________ at _____________ am/pm at ______________.

Failure to appear for this Hearing will be sufficient cause for your apprehension and detention to assure a Probable Cause Hearing. This will be a fact finding hearing in which you will be asked to participate. The information you give may be held against you in determining whether or not you are to be returned to a DYS facility. You will not be forced to give information if you do not wish to do so.

___________________

Regional Supervisor

PARENT OR GUARDIAN NOTE:  As

______________________ parent/guardian, you are urged to attend this hearing.

Prepare 4 copies

1 to Juvenile

1 to Parent or Guardian

1 to Aftercare Counselor for file

1 to Central Office for file

Appendix ii

RAS--14

Summary Report

PROBABLE CAUSE HEARING

(Fact Finding)

Date: _______________ Re: ____________

____________

Institution

and number

Place: ____________________________

      ____________________________

      ____________________________

Time: ____________________________

Allegations:

1.

2.

3.

Witnesses for Youth Present at Hearing:

1.

2.

3.

Documents Presented in Evidence:

1.

2.

3.

Record of Proceedings and Summary:

(Attach a second page if additional space is needed.)

Prepare Four (4) copies

2 to Central Office

1 to Parent Institution or facility

1 to service coordinator for file

Appendix iii

RAS--15

Notice of Right to Dispositional Hearing

To: ___________________________

From:_________________________

It has been determined that probable cause exists that you have violated conditions of your placement in aftercare and you have been returned to __________________ upon a recommendation issued on _____________

____________(date)

You or your parent or guardian have the right to request a hearing by the Director or his/her designated representative before the decision is made to revoke Aftercare Supervision.

The following rules govern this revocation hearing:

1. You will have five (5) days to respond advising the Director that a final hearing is requested. You will have an additional five (5) days to prepare for the hearing. Additional time may be permitted upon request. Failure to respond within the 5-day period will be considered as a waiver of your right to a hearing, but an administrative review of the recommendation to revoke will be conducted by Division of Youth Services.

2. If a final hearing is requested, you will be given a written notice of time and place of hearing.

3. You will appear in person and you may be represented by counsel.

4. You may present witnesses and letters or other documents.

5. You may request the appearance of witnesses who have given adverse information about you.

6. After the hearing you will be given a written statement as to the evidence relied upon the reasons for the decision made at the hearing.

Expenses of witnesses and counsels may not be paid by the state.

Attached is a copy of the Summary Report of the Probable Cause Hearing (RAS--14). This notice was given to you on the date and time shown below:

Date: ____________  _________________

Signature

Time: ____________  _________________

Title

G I request a dispositional hearing

or

G I do not request a dispositional hearing

____________________________________

Signature of youth/parent/guardian

Prepare 5 copies

1 to Juvenile

1 to parent or guardian

1 to Central Office

1 to Institution

1 to service coordinator

13 CSR 110-3.060 Grievance Procedure for Youth in Aftercare

PURPOSE: The purpose of this rule is to insure that when youths in aftercare have a complaint, this complaint will not be ignored.

(1) Complaints. Should a youth on placement, his/her parent or his/her guardian or foster parent, have a grievance concerning treatment supervision, or the lack thereof, or other relevant concern while on placement, s/he, in writing, may file a grievance with the appropriate regional administrator. The administrator will make a decision and advise the youth and the service coordinator with regard to the decision made in the matter. Appropriate written records will be maintained concerning disposition of the matter.

(2) Instructions. It shall be the duty of the administrators of each program to oversee the implementation of the grievance procedure and interpret to youth and staff the following areas which will be considered for grievances:

(A) Physical abuse by staff;

(B) Staff allowing physical abuse to a youth by another youth in aftercare;

(C) Repeated verbal abuse by staff, that is, use of profanity or ill-temper in giving direction and guidance;

(D) Lack of opportunity to receive adequate supervision by an aftercare worker (in accordance with current caseload standards).

(E) Disagreement with placement decision or special conditions of aftercare supervision.

(3) Staff Prejudice. If in the implementation of this procedure, a staff member practices prejudice against the youth who has filed the grievance and this prejudice is found to be a result of the youth's complaint, the staff member concerned shall be subject to immediate dismissal.

AUTHORITY: section 219.051, RSMo 1994.* Original rule filed Dec. 30, 1975, effective Jan. 9, 1976. Amended: Filed Feb. 10, 2000, effective Aug. 30, 2000.

*Original authority: 219.051, RSMo 1975.

